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       IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

                                         Tezpur, Sonitpur  

           PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS  

                                  Judicial Magistrate First Class,  

                                Tezpur, Sonitpur 

                                 CR. Case No. 783 of 2015 

               (Under Section 406/498 (A)/323/34 of the IPC) 

                                          

                                         Nazima Begum 

                                               Versus 

     Anwar Hussain and others 

                         

Charged framed on: 09.01.2018 

Evidence recorded on: 09.01.2018 (Both EBC and EAC) 

Statements recorded on: dispensed with 

Arguments heard on: 09.01.2018 

Judgment delivered on: 12.01.2018     

Advocate for the Complainant: Smti. Niva Devi, Smti Binu Bora 

Advocate for the Accused: Smti. Dulu Moni Singha 

                                                                                

                                                JUDGMENT 

           Complainant’s case in brief: 

 Complainant’s case in brief is that the complainant got married to 

Anwar Hussain (accused person) as per Islamic rites and customs 

and thereafter she started to reside at her matrimonial house. At the 

time of marriage the complainant was gifted certain stridhan article 

by her parents. After a few days of their marriage the accused 

persons told the informant that the stridhan articles were not 
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sufficient and demanded her to bring money from her parental 

home. Thereafter the accused persons started to demand money 

from the complainant and accordingly the father of the complainant 

handed money on various occasions amounting to Rs.2,000/-

(Rupees Two Thousand Only) and sometimes Rs 3,000/- (Rupees 

Three Thousand only) as per their demand. However, when the 

father of the complainant failed to fulfill the demand of the accused 

persons, the accused persons started to torture the complainant by 

assaulting her and also scolded her. The demand for dowry started 

to increase day by day and the accused persons started to demand 

money from the father of the complainant. When the father of the 

informant refused to give any money the accused persons tortured 

the informant mentally and physically. Apart from assaulting and 

scolding the informant the accused persons did not give any proper 

food and clothing facilities and also did not allow her to talk with 

others nor do they allow her to go outside and meet people.  

Further, it is stated that the accused persons does not allow the 

informant to visit her parental home and also forbidded her from 

meeting her parents even when they visited the informant’s 

matrimonial home. Out of the wedlock two daughters are born to the 

complainant Nazima Begum and accused Anwar Hussain. After the 

birth of their second child the demand for dowry increased and the 

informant started to fall sick because of repeated tortures that were 

meted out to her by the accused persons. The accused persons did 

not provide her any medical treatment when she fell ill. In fact 

accused Anwar Ali(husband of the informant) told the informant that 

since she has become lean, thin and weak and is unable to bring 

money from her father he will get married to some other women. 

Further it is stated by the complainant in her complaint petition that 

since she was not allowed to move out and visit any other person, 

hence the informant could not convey anyone regarding the tortures 

that were meted out to her by her husband and parents in- laws. 

Also the informant could not inform her parents about the tortures 

meted out to her at her matrimonial home since she was not allowed 

to talk to her parents alone or visit them. The complainant stated 

that she has tolerated all the tortures imposed upon her only for the 

sake of her minor daughters. When the father of the informant came 

to know that she was unwell he visited her and it was at that point 

of time the accused parents told the father of the informant to take 

her back to her parental home and provide her necessary treatment 

and also told that she be kept back at her matrimonial home after 

three (3) months if they agreed to hand over the money as 
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demanded by the accused persons. Further, the accused persons 

demanded Rs. 1,00,000/- (Rupees One Lakhs Only) from the father 

of the informant. The father of the complainant along with the family 

members and few people of the village decided to bring the 

informant back to her parental home and accordingly they informed 

the accused persons but the accused persons created a chaotic and 

scolded the father of the informant and forcefully took the signature 

of the informant and her father in a paper and they were not allowed 

to read the contents stated in that paper. Thereafter, the accused 

persons forcefully drove the informant out of her matrimonial house 

and also did not allow her to take her daughters along with her to 

her parental home. When the informant started to cry in need of her 

daughters accused Anwara Begum took away her daughters and 

drove her out from their house. The informant has stated that at 

present she is residing at her parental house after she was driven 

out from her matrimonial house. Further she has stated that since 

she became unwell there was a delay in lodging this instant case. 

The informant has stated that she is suffering from great mental 

torture as her minor daughters kept far away. Further, when the 

father of the informant discussed about the issue of handing over 

the daughters to the informant, the accused persons demanded Rs. 

1,00,000/- (Rupees One Lakhs Only) and also stated that if he failed 

to pay the said amount his daughter be kept with him and they will 

not hand over the minor daughters to the informant. Hence, this 

case.  

 

 On receipt of the complaint petition, cognizance was taken against 

the accused persons u/s 498 (A)/406/323/344 of the Indian Penal 

Code after making an inquiry U/S 200 and 202 of the Criminal 

Procedure Code (Cr.P.C) and summons were accordingly issued. On 

appearance of the accused persons, relevant documents were 

furnished to them.  

 

 Thereafter complainant examined one (1) witness U/S 244 Cr.P.C. 

Upon hearing both the parties and on the basis of evidences on 

record, formal charges 406/498(A)/323/34 of IPC were framed 

against the accused persons.  Charges so framed were read over and 

explained to the accused to which they pleaded not guilty and 

claimed to be tried. After framing of the charges, complainant’s 

witness was cross-examined and accordingly discharged.  
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 On closure of complainant’s evidence, examined of accused persons 

u/s 313 Cr.P.C. is dispensed with on not finding any incriminating 

materials against them. Defence denied adducing evidence. 

 

 I have heard the arguments of both sides and perused the materials 

available in the record. Upon hearing and after perusal of the records, 

following points for determination are formulated for proper 

adjudication of the case: 

 

 

POINTS FOR DETERMINATION: 

 

 Whether the accused persons in furtherance of common intention on 

being entrusted with the Stridhan properties of the informant 

dishonestly misappropriated the same and thereby committed the 

offence punishable U/S 406 read with section 34 of the IPC? 

 

 Whether the accused persons, being the husband, mother-in-law and 

father-in-law in furtherance of common intention subjected the 

informant to cruelty by torturing her physically as well as mentally in 

demand for dowry as alleged and thereby committed and offence 

punishable u/s 498 (A) read with Section 34 IPC? 

 

 Whether the accused persons in furtherance of common intention had 

voluntarily caused simple hurt to the informant as alleged and thereby 

committed an offence punishable u/s 323 IPC read with Section 34 

IPC?   

 

DISCUSSION, DECISION AND REASONS THEREOF 

  PW-1, Najima Begum has deposed on oath that she lodged this case 

against her husband and her parents-in-law about two (2) years ago. 

It is deposed by her that a fight took place between the 

informant/PW1 and her husband and she returned back to her parental 

home. The informant has stated that at present she is residing at her 

matrimonial house along with her husband and two daughters as there 

is an amicable settlement between the parties. P.W-1 has further 
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deposed that this instant case was lodged out of misunderstanding and 

now she no longer wants to proceed with this instant case. 

 

 During cross examination P.W-1 has deposed that there is an amicable 

settlement between the parties and she no longer wants to proceed 

with this instant case. Further she has deposed during her cross 

examination that she has no objection if the accused persons are 

acquitted from this instant case. 

 

 From the evidence of P.W -1, it reveals that, the informant is no more 

interested to proceed with the case against the accused on the ground 

that this case was filed due to some misunderstanding. Further it 

appears that there is an amicable settlement between the parties from 

deposition of P.W-1. It is also pertinent to mention here that on perusal 

of case record it appears to me that already a search warrant was 

issued by this court to recover the stridhan articles belonging to the 

informant and accordingly it was duly executed and a report of the 

same was furnished before the court stating that the said articles were 

handed over to the informant in the presence of witnesses. Thus, the 

burden is upon the prosecution to prove that case against the accused 

persons and prosecution has not adduced any evidence which proves 

the ingredients of the above sections of law to hold the accused 

persons guilty. Hence, any further discussion on the instant case will 

only be a futile exercise. Accordingly, I have arrived at the considered 

opinion that complainant has failed to prove the charges leveled 

against the accused persons and they deserve acquittal. 

 

 Therefore, considering the above mentioned view, points for 

determination no (I), (II) and (III) is also decided in negative. 
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                                   O R D E R 

 

 In view of the above, I have arrived at the considered opinion that 

complainant has failed to prove the charges leveled against the 

accused persons. Accordingly accused are acquitted of the charges 

u/s 406/498 (A)/ 323/34 of the IPC.  

 

 Set the accused persons at liberty forthwith. 

 

 Bail bond for the accused persons are extended for a further period 

of (6) six months. 

 

 Case is accordingly disposed of on contest. 

Given under the hand and seal of this court on this 12th day of 

January, 2018 at Tezpur, Sonitpur 

    

 

 

                                                                    (Ms. Sparsita Garg) 

                                                              Judicial Magistrate First Class 

                                                                      Tezpur, Sonitpur 
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                                                 APPENDIX 

 WITNESSES FOR PROSECUTION: 

 

          1. P.W-1: Nazima Begum 

 

 EXHIBITS OF PROSECUTION: NIL 

 

 

 WITNESSES FOR DEFENSE: NIL 

 

 

 EXHIBITS OF DEFENSE: NIL 

                                                                                                             

  

 

                                                                                                             

(Ms. Sparsita Garg) 

                                                                      Judicial Magistrate First Class 

                 Tezpur, Sonitpur 

 

 

 


